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INTRODUCTION

The Judges are required to make a report every year on the work f the M: ticnal Judicial
System, and to make such recommendations as they think proper. This is our report for the
year 1 August 1979 - 31 July 1980.

1. NUMBER OF JUDGES

Following the-events commonly known as the Rooney affair, and the consequences
thereof, 4 Judges resigned. These vacancies have now been filled. A backlog of werk had de-
veloped. The volume of criminal cases disposed of by the National Court has increased mark-
edly in recent years: it doubled over the 6 years 1973 - 1979; between 1978 and 1979 alone
it increased by 26%. This year the work disposed of decreased slightly. The volume of civil
work remained about the same; there was some decline in the volume of Supreme Court work.

Over the years the Court has coped with the increasing volume of work by the app-
ointment of acting Judges from time to time. This year 3 acting Judges have been appointed
for various periods and have greatly assisted in reducing the backlog of circuit cases.

The Court now stands at its permitted maximum number of 8 Judges. We consider
this number inadequate to cope with the work, and recommend that the statutory maximum
be increased to 10. Proper accommodation for the additional Judges will be required. We
make this recommendation on the assumption that Bills to remove certain jurisdiction from
the National Court and vest it in the District Court will be speedily introduced and passed
into law; this reform was recommended in each of our last 4 Annual Reports.

2. ATTENDANCE FOR TRIAL OF PERSONS CHARGED WITH CRIMES
(a) Escapees

The trial before the National Court of a person charged with a criminal offence
comes about through the prior work of many people, police officers and others. During the
past year there were many escapes from Corrective Institutions. Among the escapees were
many persons who were in custody awaiting their trial. Many of these persons have not yet
been recaptured. We think it necessary that every effort be made to recapture all escapees,
to retain public confidence in the criminal justice system; and that steps be taken to reduce
the number of escapes. Mention of this was made in our Special Report in 1979.

(b) Bail

Many persons charged with offences are freed on bail by the District Court, until
their cases are heard in the National Court. The number of persons freed on bail in this way
has increased as a result of the Bail Act 1977. However, we now find that many of the persons
bailed do not appear in the National Court to stand their trial and the Police appear to have
difficulty in locating and arresting them. The administration of justice is being hindered as a



result. Apart from possibly forfeiting any cash bail, persons on bail who do not appear for
their trial are not penalised in any way. Consideration should be given to means of ensuring
that persons on bail attend their Court; specifically, the terms of Section 9 of the Bail Act
should be reviewed. Possibly it could be made an offence for a person on bail to break his
promise to appear for his trial.

3. CORRECTIVE INSTITUTIONS AND VILLAGE COURTS

We have noticed that several institutions appear to be severely overcrowded and
some very young detainees have been noted. Whilst it is true that numbers fluctuate, it
apears to be a fact that many detainees are serving short sentences, imposed by Village
Courts. We suggest that an examination should be made to see whether persons convicted
by Village Court can be dealt with by non-custodial means or by shorter sentences. Further-
more, we recommend that supervision of Village Courts be strengthened .

4. PUBLIC PROSECUTOR'’S OFFICE

We think it necessary that the present numerical strength of this office be imme-
diately increased effectively to cope with the expanding volume of its work. It has, for
example, proved impossible to reduce the number of outstanding criminal cases at Waigani
this year, largely because of a continuous shortage of State Prosecutors.

5. COURT BUILDINGS

As mentioned in our 1978 Report, the most urgent-priority as regards Court buil-
dings is for the construction of a proper Court Building at Mt. Hagen, to cope with the very
heavy volume of work there. We understand that a tender is to be shortly let. We reiterate
the view in our 1978 Report that an on-going construction programme of Court buildings
is essential, the priorities being, after Mt. Hagen  (a) Arawa

(b) Simbu

We note the recent construction of an excellent Court building at Lorengau, with
the financial support of the Provincial Government for that Province.

6. URBAN AND RURAL CRIME

We note our concern at increasing crime in urban and rural areas and support steps
to be taken to control its incidence. We recommend the re-activation of the National Crime
Prevention Council.

7. CUSTODY OF CHILDREN

We reiterate the view expressed last year that jurisdiction to hear applications for
the custody of children, should be vested in Grade 4 Magistrates in the District Court, as
well as in the National Court.

8. STATISTICS

Details of the volume of work of the Supreme Court and National Court in this
year, are attached.
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(a)

(c)

(d)

APPENDIX B

NATIONAL COURT OF JUSTICE

During the year ended 31st July, 1980 the National Court

business has been as follows:

In its Appellate jurisdiction - filed & heard w..........ooovvveevoooooooooooososooonn

In its Probate Jurisdiction - filed and dealt with

(1) Probate and letters of Administration
(2) Reseal ............
(3) Order to Administer
(4) Order to Administer (with the will annexed)

.......

In its Civil Jurisdiction:-

(1 Wit of Summons lsstted ...Lod. 0t 2 el ot e
() Motion and Petitions - filed & heard ...
Bill O Salg : fovseliolhonsciiapsithudiabiamsiiatisib i L i 8
SUPREME COURT

(a) Appeals from National Court ............uuveveoeseesrroossosooosen
(b) Reference to Supreme Court under Section 41

of the Constitution|........................ el GO S R T T SN
(c) Reference to Supreme Court under Section 18

of the Constitution

f0000000scedeececccccncccrcccntctctietmuverecnssensssnnne

(d) Reference to Supreme Court under Section 19

of the Constitution.

.......

............................................

..........................................

.................................






