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1. INTRODUCTION

We present to Parkament cur reporl for the year ending 31 Decamber 1884 on the
work of the National Judicial System with recommendations as to such

smprovements as we think proper, pursuan to the Constitution Section A7 and the
National Cour! Act (Chapter No 38), Saction 5.

2, OBITUARY FOR SIR BURI WILLIAM KIDU

The foerner Chief Justice of Papua New Guinea, the Honourable Sir Bur: William
Kedu, died on Sunday 30 January 1994, The cause of dealh was prncapally hear
failure, he s survived by his wife Lady Cargl Kidy and five children

The late Sir Bun Kidu was born on 8 August, 1945 at New Pan, in the
Cantral Province of Papus Mew Guinea He began his formal aducation

at Meloraia Mission School, théen wenl 1o larowan Intérmediate School in Sogen.
Ha continued on to Tooweomba Srammar Scheol in Queensland, Australa and



from there to Queensiand Universty, from whech he graduated with a Bachelbor of
Law Degrae in 1870,

On 27 Apnl 1871, Sir Bur was admitted as Barnsier of the Supreme Court of
Cueansiand He joined the Fapua Mew Gumea public service on B May, 1971 as a
Legal Officer wath the Department of Law (now Attomey-General's Dapartmeant)
He was admiflesd 32 a Barmsler and Sobcitor of the Suprerms Court of Papua New
Gumea on 27 May 1971

Sir Ben was apposnied as a Crown Prosacutor in 1872, In tha sameé year he was
promaoted lo Senior Legal Officar and appointad Deputy Crown Solicitor based in
Rabtaul In March 1975, ne was appointed Crown Soacilor of Papus New Guinea,
Sir Bun was appointad State Sobctor in 878 From March 1877, he was acting
Secretary for Jusbca untl January 1978 when he was appoanted Secrelary for
Justice and Prncipal Legal Adviser to the Nabonal Executive Councl He served in
these positions untl 23 August 1679 when he was appointed Secretary of Ine
Prime Minister 8 Departmant

In the following year, on 14 Awgust 1880 ne was appointed Chief Justice of Papua
Mew Cuinea He was made a Kreght Bachelor on hig appointment He was the
first citizen of Papua New Guinea 10 be appointed Chief Jushce of our country
After threa years, in Augus! 1083 s appomiment was renewead for a further 10
years, which ended on 14 August 1963

Sir Buri was a former Chancelicr of the Universily of Papua New Gunea,
Chairman of the Lagal Training Institute Chancellor of the Anglican Church of
Papua New Guinea, and ax officro member of the Ombudsman Appointment
Committes and Judicial and Lagal Services Commission He was also a patron of
the Pon Moresby Rehabiltalion Centre Inc  and Pressadent of Unwersity of Papua
Mew Guinea Foundation After his term anded, among other things of pubhc
importance, he was engaged in developing the concept of a Papua New Guinea
Human Rights Commission when he died

Sur Bun Kidu will be remembered, among other lhings, as the pioneer in

establishung, in practice, tha judicial independence of the judiciary in Fapua New
Gusrigs

3. JUDGES

OBITUARY - JUSTICE TOMARUM KONILIO

On Sunday 3™ July 1994, Hon Justice Tomarum Konilio died. The late Judge was
from Mew Ireland. He dieg of hean attack, having coltapsed without warning whilé
he was on his way to the sirpor! to board a Mfight to Milne Bay lor Mational Court
circun there At the bme of rws ceath the Judge had served on the Bench of Ine
suprame and Mabonal Courts for & years, for 1Jnua-|-'|.ﬂ|dmg.h.|dguuhdﬂwn
appointed as Judge Yor a term of 10 years on 17 J 1988, Pror to hes
appointmant on 1™ January 1888 as an Acting Juu:lge ha was Secretary for Justice
He served rus country wall in other distinguished capacities at different times.,
including a period as Secretary and Lagal Officer to the General Constitutional
Commission from 1980 to 1982 The country lost a dedicated pubiic sarvant in the

tate Judge Koniho He B survived by two young daughters We extend owr
condolences to his daughers, family and frends



APPOINTMENT OF JUDGES

HON. Justice Warwick Andrew was re-appointed as a Judge ol the Suprems
and Mational Courts for 8 furtnes term of 3 years commencang on " May 15984
The Judge 1 from Australia and has served on the Bench of the Supreme and
Natonal Couns at vanous times since February 1978

HON. Justice Salamo Injia was appointed a8 Judge of the Supreme and Mational
Courts, after serving a8 Acting Judge for 12 montns. for a period of 10 years
commencng on 22 October 1984 Mr Justice Injia comes from the Enga Provinca.
Prior 1o hus appointman] he was o prvate egal prachice with the firm of Shapherd’s
Lawyears in Port Moresby

APPOINTMENT OF ACTING JUDGES

Don Sawong was appointed an Acting Judge of the Natonal Court for 3 penod of
12 months commencing on 24 February 1994 He . from the Morobe Province
Priar to his appointment he was m povate legal prachce with the firm of Sawong &
Assocates Lawyers n Lae.

Ranu Kidu was appoirited an Acting Judge of Ine National Court for a penad of 12
maonths commencing on 1 July 1954 Ha is from Par Village in the MNational Capital
Dustrict. Pror to his appontment ne was Deputy Chief Magistrate

Silas Samuel was appointed an Acting Judge of the Nahonal Court for a penod of
12 months commendcing on the 1 July 1994, He i from the Manus Prownce Pros
to his appointmeant he was a Principal Magistrale basad in Rabaul.

Paul Akuram was appomnted an Acting Judge of the National Cour for a penod of
12 months commencing ¢n the 1 July 1984 He s from the Madang Provencs Pros
o his appointment he was a8 Principal Magistrate based in Kundiawa.

Luther Wenge was apponted an Acting Judge of the Nabonal Court for a penod
ol 12 months commencing on the 1 July 1884 He is from the Morobe Provincs
Prior to hig appointment he was Principal Magistrate of the South Eastern region
based in Popondetia

REGIONAL JUDICIAL CO-OPERATION

The Papua New Guinea government has entered into bilaleral agreements with
saveral nelghbounng Pacific |sland countries for judicial co-operaticn  whereby the
PNG judiciary has been requested to and has willingly made avadable a number of
Judges 1o preside on the tnal courl and the appeliate courts of these countnes

Solomon Islands

The Deputy Chief Justice , Sir Marn Kap and Justice Los alternately sit on the
Solomaon Islands Court of Appeal

Jusbice Amel (as the Chief Justice then was) and Justice Los have also presided
on tmal's on the High Court of Solomon Islands.

The Deputy Chief Justice Sir Mari Kapi was awarded the Cross of the Solomon
Istands when that country celebrated its 10" Independence Anniversary n 1584,
for hes long servce o the Courl of Appeal An honour well desared.
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In 18982 the Deputy Cheef Justice Sr Mari Kap and Justice Amet (as the Chiaf
Justice then was) were appointed members of the Fy Courl of Appeal for 3 pears
In 1885 the Daputy Chief Justice was re-appointed for a further term of 3 years

VANUATU

Judicial

Jushce Amet (as the Chel Justice then was) and Justice Los hawve served on the
Vanuatu Court of Appeal.

Magisterial
Under a Memarandum of Understanding between the Governments of Vanuatu
and Papua New Guinea entered into on the 257 January 1989, a semor Papua
New Guinea magistrate had hean saconded to tha senice of the Vanuatu
Magistrates Court. Mr. Salatiel Lenalia is presantly occupying thal posibon.

We consider the ¢o-operative assistance to our smaller Pacific naighoours 1o be
valuable, both for the mdmadual Judges & Magistrales who participate as well as
for regional co-operation

4. CIRCUITS BY THE SUPREME COURT

For the first hma in the festory of the country since independence the Supreme
Counl sat outside of Waigan and the National Capital Destnct. In June 1594 the
Supreme Court sa! in Mount Hagen, and in Seplember 1954 o gal in Lae It had
plarnned to sit in Rebaul toward the end of the year bul couid not because of the
wolcanc eryphiong that devastated the town. The Chief Justice intends hat ths will
contnue, to brng the higheszt court closer ko the people.

5. REGIONALISATION OF THE NATIONAL COURT

The regionalisation process of the National Counl in the country continued in 1994
wilh additicns made n the number of resident Judges

Locations and Resident Judges:

Goroka Justice B. Sakora

Kavieng Justice M. J J. Jalina
{from October 1994) *



|.aa Justice T. A
Hinchiiffe

Juslice M. Sevua

Madang Justice W. J Andrew

Mount Hagen Jushce R K. Woods
Justice S. Injia

Acting Justce P.
Akuram

Rabaul” Justice M. J. J. Jalina
Justice T. A. Doherty

Acting Justice S
Samuyel

«  The woicanic erephons i Rabaui in lawe 1584 gisrupted the Natwenal Court (as
well a5 the Districl and Local Courts) in Rabaul As a result, Justice Jalna has
been relocateg to Kavieng, with Justice Doherty and Acting Justice Samual moving
to Waigarnn Armangements have begun for the Natonal Court to sit 8t Kokopo, or
possibly a1 Kerevat

National Court Circuits:

Judges of the Natonal Courl makes crcuils lo a total of twenty twe prowvincial er
distnct centres of which six Provincial Centres and the Nabonal Capital Orstrct
have one or more res:dent Judges

A majot interference in Mational Court circuits generally in 1884 was the
unavoudabality of lawyers from the Department of Attomey General [« | Solicitor-
General Public Prosecutor and Public Soficiior) to handie cases, mainty invohang
the State. That was due 1o the shontage of funds to finance circull travel of these
lawyers

in fact, the Judiciary, from its own funds. financed government lawyers' travel on
Count Chrcuits (both National Court and District Court Grade 5) cunng Augus! and
September 1894 in order that Courts could conbnue to hear cases and dispense
justice The work of the Courts are affected 1 the Cffices of the Pubhc Prosecutor,



the Public Sohcitor and the Solicitor Genaral are not funded or propeny funded.
This could very well amount 1o affecting the indepandence of the Judiciary
6. REPORTS FROM THE REGIONS

The following reports dean with Corcuits Repants from Juages of the Nanonal Court
based in Provincial Centres

EASTERN HIGHLANDS PROVINCE

There has teen a resident judge m Goroka sance 1991  Unhl mid 1864 the
Mational Court at Goroka was responsible for the sittings of the Courl m both the
Eastern Highlands and Chimbu Provinces, sittings conductea n @ach provinge on
aiternate months.  ARer the permanent location of an addibonal Judge at Mount
Hagen in 1884, the Natonal Court 8t Mount Hagen assumad direct responsibility
for the Chemiby Province

The National Coun now sits every month at Goroka Court House and this s
enabled o a large extant by the fact that both the offices of the Pubtlic Prosecutor
and Pubhc Solicitor have had lawyers resident there. The Court deals with crirminal
cases coming through from the Kanantu District and Local Courts a8 well as from
the Goroka District and Local Courts.

Mainly due to the abilty now to sit on & regular monthly basis, backicgs in criminal
cases are being eliminaléd. This has enabled a more realishc forward listing, on an
average of al least wo months ahead . with greater certitude  Most criminal cases
are now being disposed of from a maxmum period of at east § to 8 months from
commitials

After the Kainantuy Court house was burnt down, cases from that Distnict used to
be dealt with in termporary premises at the Council Chambers until December 1333
when those facilities were no longer available to the Courts  Thus, all lower cour
cases plus the National Court matiers are now dealt with at Soroka Courl House
This undoubitedly has placed great straing on Courl facilmes in Goroka which are.
and have baan for quite a while, nadequaie. Tha Sanior Provinciai Magisirate s a
Grade V Magistrate who has three olher magistrates gealing with Goroka matters.
Addad to these are the two Magistrates and Clerk of Court from Kainantu who
have 1o be accommodated :n Goroka as well. It is intended that when suitabile
accommodation and court facilities are found in Okapa , a Magistrate will be
resident there Simdlarly, it = hoped a Magistrate will be placed in Lufa

The present situation s ncomnvaniant and expansva for the ordinary peopla in the
outlying villages in the districts of Kainantu, Okapa and Lufa, who have matters
before the lower couris_ let alone bafore the National Court, o travel to and from
Goroka. Access b0 justice, therefore, becomes a real problem. The second
Corrective Institution in the Eastern Highlands Province, Bundara, is situated in
the Kamaniu Distrct. ' With the usual unpredictable financial difficulties thal the
Corrective institutions Service often face, affecting fransportation, amongst cthar
operational faclties brnging remandees up to Goroka for the daily cnminal sittings
can be and often is a real problem. The only sclution readily available under such
circumsatances. is to bring remandees up to Bihute Corrective Institution and housa
them there overmght or for a few days. this creates its own sirains on the fackites
at Bihute

On the whole, sincé mid 1984, 1n the sparit and with the objective of acheving
afficient'effactive and axpeditious disposal of cases. especially criminal cases. the



ests have been manageabls and any associated problems are not altogether
Insurmountable

Since the Court House was burni down al Kanantu attempts have been made 10
get a Court House there on a site within @asy walking distance of the Polica
Station. such a site was finally obtained i 1993, The National Supply and Tenders
Board in 1594 refused 1o grant a certificate of inexpediency for the construction: of
a Courl House in Kainantu on the grounds of delay m oblareng suiltable land for
iné Court House The Judiciary in 1994 started work on a emporary Courl Housa
m Kainantu which it 13 hoped will be available for occupation in aarly 1995,

EAST NEW BRITAIN PROVINCE

Until the aruption of the volcanoes in September 1994 which destroyed Rabaul
Court House and Registry the Naticnal Court in the Islands Region had continued
o service 4 prowinces (East & West New Britain, Bougainvile and New Ireland
Provinces), Manus Province being administered from Madang in early 1994 and
then later from Lae

There were 2 Judges until July 1993 - three thereafter. The Judges in the region
set the circuits but adhered to the policy of having one Judge every manth in
Rabaul and one on circull to the other provinces with Judges alternating the roles

Rabaul continued 1o hawe the Registry functions for Ine region and 1904 saw o
marked improvement in the administration of the registry but constant care was
néeded lo ensure injustices did not octur. The first haif of 1964 saw an increase in
civil matiers being handled and motion days were heid fortnightly

There was an ncreass in Circuits 1o Buka in the Bougaimville Prowvnce as work
mereased and more people and a grealer anea came withun the junsdichon of tha
Court. The majonty of cnminal cases arose from the orss and cases rom all pans
of the Province from Lamantoa in the North to Bumn In the South were deat with
Sporadic fighting in areas where witnessas lived intarfered with cases and delays
ensued. Despite this District Court at Buka remains a very efficient well run Court.

The increase in cases in Buka has led 1o @ need 1o have a jail in the province as

mentioned in cther reports that prisoners are brought 1o Kereval leadng o
expense, overcrowding and a disruption to their family life and rehabilitation
chances

Prison visits and police oells inspections wene camied out and it is very apparent
that breaches of law occur at lower levels of the Court system and require reguiar
constant education of magistrates in lower courts about their junsdgichon and the
nghts of the indmidual Cnme increased throughout the region, as in previous
years the patiern of crime in East New Britain differed from other provinces with
more crime in the rural arsas than the urban area.

There were resident public solicitor and public prosecutor officers in Rabaul and
until the volcano these coped adequately with cases for the regron until cash
resinctions interfered with their travel. The waiting list in remand was reduced with
the average perod from committal to hearing baing reduced to 57 months

The volcano disrupted the entire operations of the National Count . There had been
na indication of any chance of an eruplion so the court was lefl in the normal way
over the independence weekend. Late on Sunday night the Assistant Registrar
Ms June Micka) retneved much of the registry aquipment and files. The court
rooms were destroyed shorly after the enuption but the offices and chambers
stood In the second week of the eruption various staff volunteered to help retrieve
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cour property and virtuaily the entire Cowrt ibrary furndurg and SQuipmenTt, werng
reineved by digging the chambers and offices

The court was called on to help in various matters especially al the Kereval
Correctional Institution which was expanencing consicerable unrest \With help
from the emergency committee a ship was requisitioned and 118 prisoners
transfarmed to thesr homa provinces Daspde afforts thare was an escape but the
mass escape threatened was averied

The Judges have Deen relocated, Judge Jakina sethng up the National Courl on a
semi-permanent basis in New ireland (previously there was no Judge based 1n
Kavieng, but it had been served Dy Judges on Circuit)

The Mational Court Registry remaing at Kokopo, and at the end of 1884 plans ware
made o astabliish further temporary Court buildings on the presant sité. Land has
been allocated for a Counl House at Keravat

The volcanic eruption definitely ntersupted the work of (he Courts and thes coupied
with financial restrictions on Pubhc Solicitor and Public Prosecidor has meant a
build-up of cases in some Provinces that will need to be addressed in 18895

For a number of year attempts have been made o find a suitable alternative site
for the Court House at Kokopo however due to a lack of success in finding
suitable alternative sites. a plan for @ 4 Court Room Court Compiex was finahsed
in July 1994, however no planning approval was grven for this Since the erupbon
plans have begun 1o locate a portable building on the existing site. and a new 6
Court Room Complex in replacement of the Court House at Rabaul at another site.
Plans for this should be finalised in eary 1995, subject to land be:ng made
available. Ona site being considered is a large block ciose to the sie of whal was
Queen Emma’s Residence in the era of German New Guinea.

MADANG , EAST & WEST SEPIK PROVINCES

The National Court continued to conduct sittings in Madang and in both the Sepik
Frovincas on an alternate monthly basis.

MADANG PROVINCE

The numbers of cases commitied for trial to the National Court has remained
steady throughout the year although there was an increase at the years end. Apar
from a few serlous cases there has not Deen a large increase in crime and the
criminal fist is at a manageable level This has allowed the Court to better acle
control its procedures and o ghve cases fived dates for hearing well in advance
and the Police. Public Prosecutor. Public Solicilor, and the Probation Service have
all co-operated well throughout the year.

EAST AND WEST SEPIK PROVINCES

There continues to be an increase in criminal cases throughout Ine East Sepik
Province aithough here has baen 3 decrease in the numbers of armed robbery
cases which were reactung slanming proportions especally n the Mapnio™ angoru
and East Sepik Highway areas The increase in the number of cases Deing
committed for trial in the National Court and the hghtening of bail condihons has
meant a sgnificant increase in the workload of the Court.

The Court has jus! managed 10 keep pace with this increase by increasing the
number of arcuits especially to Wewak But this volume of work means that there
5 & greatér need for the Nabonal Court o be based permanently m Wewak Thaere



were relatively few cases n the Wesi Sepik Province and the Courl has conducted
sibngs « Atape and Yarsmao al approxomately four months imervals

There nave been relatively lew civl! Cases brought before thée Court in BotR the
East and Yvest Sepik Provinpes Theré nave been supnsingly few claims for road
accident injury and few commercal cases.

MOROBE PROVINCE

Singe Aprl 1993, there has heen a second resident Judge basag in the Lae Court
Housa Justce Sewua whao had Deen acting as & Judge of the Natgnal Court from
March lo August 1663 in Lae became a Judge of the Supreme and Mational
Courts in Saptembes 1863 and joined Jushce Hinchifie

Despite having fwo fesadent Judges in Lae, the volume of work, parlicularly
criminal cases, increased markedly There were quite a large volume of ol work
o \iclent crimes have increased dramatically  With Goth Courts sitings avery
month, he waiing penod from the date of committal 1o dispositon has Deen
reduced lo about four months.

Tha Maroba Provinca will nead four full ima Judges to afactively cantral the wark
ogd. At presenl the rate of dSposition in criminal cases & approamatey 25 o 30
cases pat month and e public will continue 1o complain  about the seraces we
provide fi wa only have 2 resigent Judges

Lae Court House = a colonal lagacy. A modarn complax 18 long owerdiss, Linhbl &
modem Court Complex is established in Lae, the Judiciary will continue o have
problams with faciliies Inadequate faciities do not provide an impressne mage
of ihe impartality and independence of the Judiciary

Thers have been problems with fling and registry work because thers has been no
parmanant Ascstant Registrar in the Lae Counl House for 3 number of years Until
8 permangn! appoimiment & made, the régistry will continue to encounter problems
and lawyers.

Mg circuits have bean made ta Bulola, Finschafen or Wau Courl Housas i the last
year, all matters baping held in Lae Court House.

WESTERN HIGHLANDS PROVINCE

Al the baginning of the year the sxtansions to the Mount Hagen Coun House were
completed and at the opening of the Courl year on 4" February 1864 the 2 new
C.oun rooms and the new separate building housing the Judges Chambers with
rodrm for the associates and secretaries was opened. The Counl complex m Mounl
Hagan is now & funchional and impressive complex of § well designed modern
courtrooms for the National and District Courts and supporting chambers for
Judges and Magistrates, with 8 well equipped library. The Courl Registry ko serice
bath Courts has éxpanded in the oid buliding taking over one of the old courl
rogme but still leaving a court reom there for the Local Court.

Dwring most of the year there have been 2 Judges sithng in Mount Hagen every
month one of whom was Jusbce Woods A second Judge. Actng Jusbce Akuram.
taking up permanent residence in Mount Hagen in July 1994

Unfortunately whilst the Judiclary has shown its effickency, the Department of the
Allorney-General has effectively amasculated the efficent operation of the Cours
by continuaily failling to do its duty to the State of ensunng there were adequale
funds and stalf to propedy service the Court. Whilst the Public Prosecutor has
stationed adequate staff in Mount Hagen, neither the Public Solicitar nor the
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Solicitor-General has acted on continual urgent requests to posibon staff in Mount
Hagen Thig has meant conbhual waste of bme and delays n the scheduling of
crimmal matiers such that by the end ol the year the number of remandees n
custady awaiting tnal had doutied and thers are sanous questions being raised
apout constilutional nghts to a thal withn a reasonable time, Over one hail of the
days scheduled for the hearing of criminal trials were wasied because of no Pubhc
Sohcitor benng available.

There has been another effect of thus delay namely the dropping of serous
charges by the Stale because of Ine deday ang the failure of witnessas 10 co-
uperate after a ength of tme whech even suggesls the people arg $etthng serous
cases amongst themselves by compensation arrangements and then refusing to
press the mattérs and refrsmng o co-operate with the poiice. Whilst perhaps this
may te a customary attitude. ¢ also sugges's thal if you have the meney or wealth
you can Buy your way cut of any crime  LUnforfunataly there have also baan other
consequences where the peopls have got Irustrated at the faiure of the coun
system lo work efficientty and they have proceeded to continue wath their
tradifional method of pay-back Killings

In the Civil jursdiction the relatively large number of lawyers prachising in Mount
Hagen hawva kept the Coum very busy and one Court has been permanently
hearrg covll matters ail year The only problem, atthough only a costly protlem for
the State. has been the tailure of the Sobcitor -General o appedr 1o proted] the
imeresm of tha State n tha many casss imvohving the State Every week matiers
nvoiving [he State come belore the Court with no appearance Dy the State This
could be a clear case of gross derehction of duty by the Secretary for Finance and
the: Attorney-Senaral in thair duty 1o the Stala in failing 1o protect the interests of
the State

Most National Court malters from Enga Province were deailf with n Mount Hagen
bul several inps were made 10 Wabag for $hort siays 10 hold callovers and angure
there was consensus to the venue for trial beng n Moun! Hagen. Until the
mNahonal and Provincial Governmeni assist with tha rebuilding of the Court House
in Enga and also estabhah a Corrective Institution in Enga. ag & required under tha
Constitution, it i usually preferable and aasiar to transfar matters to Mount Hagen.

In July there was a landmark oCcasion in the operation of the Courts in our
country when the Chief Jushce came with the Supreme Court for a sithing i Mount
Hagén and spent a wesk heanng appeals from National Court matters whech had
commenced here. This was the firsl timea that the Supreme Court had held a
sitting outside Port Moresby in over 50 years and thes greatly enhanced the
prestige and status of the Mational and Supreme Court in the country.

At tne and of the year armangements were being made for a (hirg Judge 10 lake up
permanent residence in Mount Hagen and then there will be 3 Judges resident n
Maouri Hagen to handie tha Natanal Courte for the Western Highlands and the
surrounding Prownces of Enga. Southem Hghlands and Simbu  The only problem
will ba the stationing of sufficiant Governmaent Lawyers in all three offices of the
Public Prosecutor, Public Solicitor, and Solicitor-General to efficently service the
Natonal Court At tha end of the year there had been no response from any of
those Offices to assure the Court of ther plans and support.
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7. MATTERS BEFORE THE SUPREME COURT

The Supreme Courl deals with appeals. revews referénces and appicabons. in
1864 the Court ceall with matters registersd in 1984 as well as those registered in
prévious years and were pending Some of these matters pendng were from as
far back as n 1986 The Supreme Court statistics are contamed in Appendx €

The stabstice show the following'

a 133 were registerad n 1984, and 272 were panding from previous years,
making it 5 tatal of 405 for 1664,

» & total of 42 were dealt with and disposed off in 1994;
s 353 appeals were camed over into 1085,

Review

Motions

54 were ragmstered in 1894, and 75 were panding from previous years,
making il a total of 129 for 1904

nong of them were disposed off in 1964;
129 reviews were carrigd over into 1985,

4 were registerad in 1904, and 26 were panding from prewvicus years,
making it a total of 30 for 1984,

£ wire heard and decsions on them were resenved;
28 references wera carmned over into 1985,

10 wera registered in 1984, and 3 were pending from previous years
making it a total of 13 for 1994,

3 were disposed off in 1994,
10 motions were carried over into 1985

@ were registerad in 1654, and 13 were pending from previous years,
making it @ total of 22 for 1884,

8 were disposed off in 1594,
14 applications were camied over into 1505



8. CASES DEALT WITH BY THE NATIONAL COURT

The Natmnal Court deals with mainly cnmmal, civil and appeal cases
The siatistics on cases dealt witn by the Nationa! Court m 1994 are
contained in Appandix A" & "B

The stabistics show [ha followang

Criminal

Civil

1141 committals were made in 1984 which number (uncerain at this
stage) waa added o the cazes panding from previous years

1866 cases were dealt with n 1004;

255 cases were oulstanding, to be deall with in 1995
11.034 Bench Warrants wate rssued n 1994,

3512 bais were granted n 1904

the total number of r-emandees in 15684 was 8315

the total number of those awalting trial al gne point in time or another over
the year was D927

2076 wers registered in 1954, and 1154 were panding from previous years,
making a total of 3230 for 19594

1809 were disposed off . 1994

owing 1o discontinuance o withdravwals, 967 remained o e dealt with in
the mew year

74 writs of exacution ware registerad in 1994 and 60 wera panding from
previous years, making it a tolal of 134, of this,

» 14 were deall with in 15994 and the remamnder were camed over nio 1985

Appeal

JG7 were registered in 1984, and 265 wera panding from previous years
making i a total 838 for 1954

146 were dealt with and disposed off in 1994
the réemaining appeals were carried into 1968,

7,862 Bills of Sale were registered in 1994, of which 214 were discharged
and wo were renawead,

3 Stock Morigages were regstered in 1594, of which 2 were discharged.

Note: Under the Instruments Acl (Ch. 254) the Registrar of the National Cour
registers Stock Mortgages and Bills of Sale
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9. WARRANTS OF ARREST

‘We repart that, as in previous years, the number of unexecuted Arraat Warranis
wssued by the National Court i 1994 e | Bench Warrants, have increasen Police
will have toc improve m this regard The Police Force have on many occasions
sugoested that cench warmants would nol be necessary if the Correctional
Institution Service properly secured persons on remand and in custody, and § Bail
were resiricted 1o appropriate cases with real coniral of those persons by Courts.

Urdortunatety the Corrachonal Institution Sennce has nsufficent facilities o keep
remandeas and n fact in mos! Cormachional faciibas the spaca for remandesas 8 at
least 50% below the space eguired This meéans thal more people nead 1o b on
bail that can be remanded i cusiody due to space imilabons in Cormechonal
Institutions. Bail 15 granted by the Police Force, by Magstrates and Judges.
However bail conditions are nol aiways mei, and lead to Banch YWarrants being
ssued The Judiciary will over g course of the next yar Do Camying out a
thorough review of existng Bench Warrants including having the Polce and
Prosecutons report regularty to all Judges and Magisirates on progress in sealing
with arrest of persons in respect of Bench Warranis issued by the National and
Digtrict Court In addition the Judiciary over the |last few years has been conducting
a continuing review of Bail Condibons. Research on why Bench Warrants are
msuad and what percentages are atiributable to Bai from the Courts and Police
and whether certain condit.ons ara not baing mel is being carned oul at oresant

10. REVIEW OF WORK IN THE COURTS

———

Court Building and Maintenance

Building and mantenance of Court Housas through-oul the country 18 a major Lask,
which has been an oh-going concem but bagan n eamest b 1994 Tre Cournt
Building Committee was revived and its foremost task has been 1o develop a ‘blue
print’ on the needs and developments, In this area.

Pilot Project on Transcript Services Established

In 1984 an agreement was made batwean the National Judicial Staff Service and
Auscripl (formrly the Commonwealth Reporting Agency) in Australia for the
establishment of a pilot Court Transcript Project at Waigani Courl House for the
purpGse of recording court proceadings and producing transcripts for Appeals io
the Supreme Court. Thus will, amongst other things, minimise the delay in obtaining
of transcripts for purposes of making an appeal or review to @ highar courl. After
completion of the pilol project. recording and ranscript sysiems will be installed in
presancial centres whaere there are resident judges.

Job Evaluation Exercise

A job evaluation exercise was conducted by Hay Consultancy Group to determing
the appropnateness and classification of senlor and essential staff posibons n the
Courts A repon done of this exercise was used together with the performance
based salary structure intraguced by the Public Service {o determme appropriate
salaries with their corresponding classifications.
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Court Restructure

The Judges and Magistrates began discussion on a review exercise thal will see a
rastructure of the Courtls within the Mational Judicial System. The restructure
inciudes separabon ol Suprema Court and tha Mational Court, the removal of the
grade 5 junsdicton from the Destrict Court and with the addition of other matters
from othar Courts, giving that jursdiction to a courl babwean the Mational and
Districi Courts to be called the Provincial Courl, doing away with grading of
magistrates and acolishing of the Local Court  The Judicial and Legal Services
Commission gave its approval m pnnciple to this exercise.

Consideration was also given 10 giving Coroners powers lo deal with their inquiries
with greater despatch, and also allowing Judges to have those powers if required

Waigani Court Complex

A new courl complex is to ba bult in Waigani house the various Courts in the
National Captal Distnct on a ste adiacent 1o the present Waigani Court House A
new design bnef was prepared toward the middie of 1534 and on this briaf the
Works Department calied tenders for a new architectural design n iate 1994

Judicial Administration Council

This body & pan of a new initiative by the Chief Justice and Chief Magistrate to
enable Judges and the Magisirates 1o work as a team in the organisation and
administration of the affairs of the Judicary The Judicial and Legal Services
Commission has given its approval for the sxstence of this body [t will be
constituted by Senior Judges and Magistratas ogether with the
Registrar/Secretary

Appointment of Acting Judges

in 1994, live Acbng Judges were appointed Lo the Nabonal Court, each for 12
manths pariod. This happenad bacause the workioad of the National Court nation-
wide was hagh, particularly in cniminal GCases,

Judicial and Staff Training

With the Judiciary's aim of improving productivity and effisency in the operabons
of the courts two training committees were estlablished, The first being the
Conbinuing Judicial Education Committes comprised of judges and magistrales
and Secretary-Registrar and other staff when required. This Committee's aim s to
organise workshops intéernally and co-ordinate attendance at overseas workshops
or conferences by judges and magisirates

In essence the co-ofdination involves ensuring that judges, magistrates and staff
attendancs at overseas conferences is nol only of personal benefits but in the
mam beneficial to judicial administration which involves improvement in the case
management techriques such as fast racking of cases, improvement In
procedures, mnimiging delays in disposdion of cases and decis:on making In
1884 some conferences and courses attended were case managemen training in
San Fransisco and Nevada, Melboune, and orientation course for new Judges
and some Magistrates in Sydney Intermnally a workshop for criminal procedures
was due to be held in Fort Moreshy for all the judges. magistrates and many staff
mvolved in regstry and as clerk of courts early in 1985



Paraliel witn ne on-gaing traning of the Judicial Officers is tha training of the
support stall organised by the Secretary ana the National Judic:al Staff Sernce
Staff Traimng Committee. Before the workshop in Port Moresby nexd  year there
are 10 be sessions for courl clerks and adminisirators generally because the staff
provide an important knik m the judicial administration in he country. With the
introduction of new case management schame, it is important thal the schame be
backed up by modem technolagy. In the beginning of 1984 moves were on fool o
introduce and install a transcript and recarding system in a number of court with
the assistance of Auscripl formery Commonwealth transcription Bureau of Federal
Departmant of Attormey Ganaral Australia. Some stalf were walting to attend
vraning in transcnpl and recording systern shortly after the pariod covered by this
report (January 18985)

Some time in eardy 1994 Justices Los and Sallka visited the main office of Auscript
in Sydney the NSW Judicial Commission and the Sheriff of NSW also in Sydnay.
Their honours vish enabied them to ba familiar with count recording & transcript,
judicial tralmng and courl security.

During March-May 1994 certain senior staff of the Courts at Waigani visted the
same places as the Judges and also attended conferencas related 1o court
administration, including the Australian Institute of Judicial Admmistration Course
for Higher Court Administrators dealing with Managing Strategic Change in Coun
Administration. The course was under the leadership of Dr. Doug Stace, a leading
Australian Managemant Consultant. In March the Chief Justics wenl on an official
vigil to the High Court in Canberra, al the same time attending the Austrafian
institute of Judicial Administration Council mesting in Melbourne The
Ragistrar’Secretary Mr. Newel representad the Courts in Papua New Guinea at
the Australlan Institute of Judicial Administration Annual General Meeting in Parth,
and was also able 1o attend the Australlan Court Departments Managemaent Group
Cuanerly Meating with observer status, the Austraian Institute of Judicial
Administration Annual Court Admanistrator's Conference, and the Thinesntn
Annual Conference of tha Institute.

There were & number of in-country training sessions. given to judicial officars and
staff; one of which was the workshop on Semencing Principles conducted by the
Chief Executive of the NSW Judicial Commission at Waigani Court House

Relationship with Other Law Enforcing Agencies and Government
Departments

The Courls are desirous of working together with other faw enforcing agencies and
governmenl departments. In facl, the Chief Justice continued to be Chairman of
the National Law Order and Justice Council. The Judiciary worked with the
Wﬂ%mmm,hmmhww

mplex,

11. BUDGET

The Judiciary's appropriation for 1994 was for a sum of K18.381.000. approved by
Parliament in Nowvember 18683, The amount appropriated was equal to the amount
of our estimates.

The Judiciary just managed to function until the end of 1984. The monthly releases
by the Department of Finance was slow in coming, in particular toward the end of



tha year This is 3 matter of great concern to us. espacially when this 18 a problem
that nad continued from the prévsous years and constant concerns raised by the
judiciary have not bean headed In fact, a parl of the Judiciary's appropriation for
1664 was delayed until early 1995 We rederate what we said i our st repor Fat
the Judiciary funds be released on a quarterly rather than monthly basis, as this
will anable us 1o better plan and expend moneys according to the pricrties we sel
tor (na opaerations of Judiciary. The Chief Justice will be pursuing thes with the

e M

12. FINANCE

The Judiciary's funds are said 10 be appropriated for judiciary services’,

whach (in practice) include the salaries and allowances for all judicial officers
{Judges and Magistratas) and stafl of the National Judicial Stalf Service, and the
maintenance of al Courts (Supreme, National, District and Local Courts) and the
Mational Judicial Staff Service YWhat was releasad under the alocation for 1964
was used for these The Judiciary was forced 1o assist tne Depanmant of Attornay
General in respect ol travel costs for lawyers to go for Court Circuits dunng August
and Septembear 1984, which cost the Judiciary K91, 480.00. In addition to this tight
financial situation, it was learnt thal some funds of the Judicsary hald in trust under
the name of the Department of Works and operated by the Department of
Finance, was frozen by order of the Depanment of Finance. This further straned
the financial capacity or ability of the Judiciary. Such unilateral action by
Dapartment of Finance in relation to funds of the Judiciary serously undermines
tha independence of the Judiciary

13. STAFF

Thee staff of the Courts at Waigani and throughout all the Courts = the country are
employed by the National Judicial Stalf Service. Personal matters of Judges and
Magistrates are handiad. in accordance with instructions from the Chiaf Justice
and Chief Magistrate. respactively, by the NMational Judicial Staff Service al
Waigani The Secretary of the National Judicial Staff Sarvice is responsibie for the
amploymeént and control of all staff of the Courts

On 4 Octobar 1984 Mr Lavrence M. Newell, tha Registrar of all tha Counts, was
apponted Secretary of the Nabonal Judicial Staff Service for a period of
three years. Pnor io that Mr Geno Gapi had baen acting on the position.
In 1984, 170 new recruits joned the Nabonal Judicial Staff Senice  The increase

came about largely because of expangion in the aperatipns of the Courts, and n
pariicular with the apposntmeant of 5 Acting Judges of the Mational Courn
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14. PUBLICATION OF PRINTED LAWS

15. SUPREME COURT AND NATIONAL COURT STATISTICS 1994

We have expressed concern in previous reports that there is a r:leuﬂ'- of printed
laws avallable generally This has contributed to wrong laws being appliad or
advice being given based on outdated laws New legisiation’s enacted Dy
parliament 15 not being readily prinjed for circulabon.

We urge that the Department of Prirme Minister which is responsible for the
publkcabon of laws address this deficiency,

The Stabstics for the Supreme and National Court are as follows
» Appandix A - Mational Courl - Civil Stalistics,

» Appendix B - National Court - Criminal Statistics

» Appendix C - Supreme Court Statististics.

CORRIGENDA

THE HOM.

THE HON.

By mistake names of two Judges of the Supfeme and Mational Courts were
omitted from the list of Judges in the Judges' Repart for 1993, Thesa were -

BERNARD BEREKIA SAKORA

MARK SEVUA

Ared the name of Justice Mark Sevua should be on page 7 of that Report as a
Judge at Lae together with Justice Timothy Hinchiiffe

Tha name of Justice Mark Sevua shnould be on page § of that report as being
apponted a8 a judge of the Supreme and National Court after serving as Acting
Judge for 6 months, for a period of 10 years commencing on 8™ August 1683 Mr
Justica Sevua comes from the Manus Province. Prior fo his appointnent he was =n
private legal practice with the firm of M. J Sevua Lawyers in Lae
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APPENDIX ‘A

NATIONAL COURT CIVIL STATISTICS FOR
1994
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APPENDIX ‘B’

NATIONAL COURT CRIMINAL STATISTICS
FOR 1994
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APPENDIX ‘C

SUPREME COURT STATISTICS FOR 1994




SUPREME COURT STATISTICS TO 1994,

PARTICULARS YEAR 1984
5C SCA |CA |CRA |SC AP | SCM | 5C
REV REF
(1) Appeals pending at the 75 272 |nfa |nfa |13 3 26
beginning of the year
(2) Appeals instituted during |54 [133 | 5281 |8 10 4
1994
{3) Appeals disposed off
during the year
(a) Judgements delivered 0 18 1|7 4 Z 0
(b) Appeals discontinued or | 0 3 3 D 0 2
sottled
{4) 1994 Appeals pending at
the end 1984
(a) Appeals struck off 54 1"M2 |40 |1 5 T 2
(b} Appeals awaiting 0 18 11| 7 |4 2 0
Judgment 0 0 0| 0O 0 1 0
|c) Appeals awaiting 0 a 0| 0 0 0 0
reasons for decision
(d} Appeals withdrawn or 0 3 0 3 0 0 2
discontinued
Total pending (1) + {4) 126 (308 |- 18 10 28

At the beginning of 1994, a total of 272 Appeal cases were pending. The
total was made up of cases pending from 1976 to end of 1993, Other totals

included Reviews, 75; Applications 13; Motions 3; and References 26.

The total registered for 1994 in each category are shown in (2), (3} and (4)

above. You will note that the most alarming statistic is for Reviews in

1994, Of the 54 registered, none was disposed off in any manner. They are

all pending to be dealt with. Most of the Reviews are Criminal Appeals

which have been received from prisoners well out of the regulation time

period of 40 days.
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NATIONAL AND SUPREME COURT
SENIOR COURT OFFICIALS
1994

From Left to right standing.

MNobert Kubak, Fius Kingal, Maze Magar, Tom Dangiaba, lan Augerea.
Alady Kintau, Hemphrey John.

From left to right seated.

konbe Vai, Lohls Haks. Laurence Newall, Robin Guria, Apling Gapl
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